
 
 

 

 
 
 
 
 
 
 

 

 

Extending the Instant Asset 

 Write-Off 

 

  Treasury Laws Amendment (2020 
Measures No 3) Bill 2020 has 
passed both Houses of Parliament 
and is now law.This legislation 

amends the income tax law to allow a business 
with an aggregated turnover for the income year 
of less than $500 million to immediately deduct the 
cost of a depreciating asset (instant asset write-
off).  The asset must cost less than a threshold 
of $150,000 and be first used or installed ready 
for use for a taxable purpose by 31 December 
2020.  Without these amendments the $150,000 
instant asset write-off would have ended on 30 
June 2020. 

By extending the previous end date of 30 June 
2020 to 31 December 2020, the amendments give 
businesses additional time to access the 
$150,000 instant asset write-off for their 
acquisitions of depreciating assets, including 
those purchases that have been delayed by 
supply chain disruptions.  Further, the 
amendments extend cash flow support to 
businesses through the early stages of the 
recovery from the economic conditions caused by 
COVID-19. 

 

 

 

 

 

 

 

 

 

 

 

 

 

It will be interesting to see if this timeframe is 
further extended at some later point.  Note that, 
come 1 January 2021, If there is no further 
extension, the $150,000 threshold for the instant 
asset write-off for depreciating assets will collapse 
to $1,000 and the turnover threshold for eligibility 
for the outright deduction of less than $500 million 
will fall to a turnover of less than $10 million. 

 

Queensland Payroll Tax Relief for 
July & August 2020 

Employers who pay $6.5m or less in Australian 
Taxable wages and are registered for payroll tax 
can apply for a refund of payroll tax for July & 
August 2020. Please note that this is not 
automatic and applications must be received 
by 30th October 2020 to be eligible. 

Payroll Tax Relief Queensland 

 

 

 

 

 

 

 

 

P r a c t i c e 
U p d a t e 

Please read this update  
and contact this office  

if you have any queries 

 

 July - September 2020 

https://www.business.qld.gov.au/running-business/employing/payroll-tax/lodging/coronavirus-tax-relief


The ATO on COVID-19 fraud 
warpath 

We always knew that a Government scheme 
swiftly distributing cash during a crisis was going 
to come with equally swift compliance and review 
measures, particularly when eligibility was self-
assessed. Two major Australian Taxation Office 
(ATO) initiatives are searching out fraud and 
schemes designed to take advantage of the 
Government’s Coronavirus Economic Response 
Package. 

Tip lines, tax returns and STP 

The tip line, tax returns, and single touch payroll 
are just a few of the data sources the ATO is using 
to identify “inappropriate behaviour.”  

The tip line has already delivered its first target 
with the very public outing in the Australian 
Financial Review of The Australian Comfort 
Group, which owns SleepMaker and Dunlop 
Foams for an alleged scheme to deliberately 
depress monthly revenue to qualify for up to $11 
million in wage subsidies. Internal emails allegedly 
from an employee who has also lodged a claim 
under the Fair Work Act against the manufacturer, 
appear to demonstrate an internal effort to push 
invoicing to other periods. The Australian Comfort 
Group have vehemently denied any wrong-doing.  

Tips from employees about their employer’s 
efforts to manipulate revenue to meet the 
JobKeeper eligibility criteria is not hard to find. The 
ATO’s community forum notes one respondent 
who states: 

“My employer is defrauding the ATO and is set to 
receive close to $1 million in Jobkeeper payments 
which the company is certainly not eligible for as 
the company has not had a 30% decline in sales. 
The company has already received the first 
payment relating to the month of April in 
Jobkeeper from the ATO.  

The director of the company is emailing 
employees constantly to stop invoicing, change 
invoice dates, make sure the company shows a 
30% fall in sales compared to the same period in 
2019, to keep him updated each week on sales to 
not exceed the 30% fall, how much will the 
company receive, when the funds are received to 
shift them into offset accounts immediately. It just 
goes on and on. I have copies of the emails from 
the company director giving instructions on how to 
create this fraud so the company meets the 
eligibility criteria.” 

The ATO has noted that it has received 
intelligence on a number of schemes circulating, 
one of which is the withdrawal of money from 
superannuation and re-contributing it to get a tax 
deduction. 

ATO Deputy Commissioner Will Day said that, 
“Not only is this not in the spirit of the measure 
(which is designed to assist those experiencing 
hardship), severe penalties can be applied to tax 
avoidance schemes or those found to be breaking 

the law. If someone recommends something like 
this that seems too good to be true, well, it 
probably is.”  

The ATO has made its targets clear. 

 For JobKeeper, these include ensuring that:  

 Entities meet the eligibility requirements in 
relation to business income 

 Entities are claiming for eligible 
employees 

 Eligible business participants are correctly 
making claims 

 Entities are not manipulating their turnover 
in order to satisfy the decline in turnover 
test 

 For the Early release of superannuation 
measure, behaviours attracting ATO attention 
include: 

 Applying when there is no change to your 
regular salary, wage, or employment 
information 

 Artificially arranging your affairs to meet 
the eligibility criteria 

 Making false statements or fraudulent 
attempts to meet the eligibility criteria 

 Withdrawing and re-contributing super for 
a tax advantage – this could not only 
trigger anti-avoidance rules but also result 
in additional taxes and impact your 
eligibility for a super co-contribution. 

 Where individuals have not met the early access 
measure’s hardship eligibility criteria, the ATO has 
stated that fines of up to $12,000 will apply for 
each false and misleading statement made. In 
addition, where a scheme has been entered into 
to obtain a tax benefit, such as claiming a tax 
deduction for recontributing super withdrawn 
under the early release measures, Part IVA may 
apply. That is, the ATO is actively looking for 
individuals who have utilised the early release 
measures when they didn’t need it, then 
recontributing all or part of the super for the 
purpose of claiming a tax deduction. 

For the Cash Flow Boost, the ATO is looking for 
schemes designed to:  

 Artificially restructure businesses to gain 
access to the cash flow boost 

 Artificially changing the character of 
payments to salary or wages to maximise 
the cash flow boost 

 Inflating reported withholding amounts to 
maximise the cash flow boost 

 Resurrecting dormant entities or 
phoenixing 

 Making false statements or fraudulent 
attempts to create an entitlement. 

Genuinely made a mistake? The ATO has stated 
that if you work with them, and the mistake is 
genuine, they will give you the support you need, 
without the worry of accruing a debt, repaying 
money or getting penalised. 

 



JobKeeper and termination 
payments 

An employment termination payments (ETP) is a 
lump sum payment made to an employee when 
their job is terminated. ETP’s are generally made 
up of unused sick leave or unused rostered days 
off, payment in lieu of leave, genuine redundancy 
payments, etc. 

For some employers, JobKeeper will not be 
enough to keep the employee employed. If you do 
need to let staff go, the ATO has stated that from 
JobKeeper fortnights from 8 June onwards until 
the end of the scheme, ETPs cannot be included 
as part of the $1,500 an employer needs to pay to 
eligible employees to access JobKeeper 
payments.  

If any JobKeeper payments include an ETP to a 
terminated employee between 30 March to 7 
June, the ATO has stated that it will not recover 
an overpayment.  

 
Testamentary trusts and minors 

 

 Treasury Laws Amendment 
(2019 Measures No 3) Bill 2019 
has passed both Houses of 
Parliament and is now law. 

 This legislation contains amendments to ensure 
the tax concessions available to minors in relation 
to income from a testamentary trust only apply in 
respect of income generated from assets of the 
deceased estate that are transferred to the 
testamentary trust (or the proceeds of the disposal 
or investment of those assets).  

Broadly speaking, when a trustee distributes 
income to a minor it is taxed at the highest 
marginal rate (plus Medicare levy).  However, 
there are certain exceptions to this rule.  One such 
exception is where the trust is a testamentary trust 
– being a trust that was established as a result of 
the will of a deceased individual.  Income from a 
testamentary trust is a type of ‘excepted trust 
income’ that is generally taxed at ordinary rates. 

Prior to this legislation being passed, the 
previously existing law did not specify that the 
assessable income of the testamentary trust be 
derived from assets of the deceased estate (or 
assets representing assets of the deceased 
estate).  As a result, assets unrelated to a 
deceased estate that were injected into a 
testamentary trust may, subject to anti-avoidance 
rules, generate excepted trust income that was 
not subject to the higher tax rates on minors.  This 
was an unintended consequence, which allowed 
some taxpayers to inappropriately obtain the 
benefit of concessional tax treatment. 

This legislation clarifies that excepted trust income 
of the testamentary trust must be derived from 
assets transferred to the testamentary trust from 
the deceased estate or from the accumulation of 
such income.  

This change will apply in relation to assets 
acquired by or transferred to the trustee of a 
testamentary trust on or after 1 July 2019. 
 

 

Regulations confirm no SG 
obligation on JobKeeper payments 

where work is not performed 

 
The federal government has registered the 
Superannuation Guarantee (Administration) 
Amendment (Jobkeeper) Payment Regulations 
2020. 

These regulations ensure that amounts of salary 
or wages that do not relate to the performance of 
work and are only paid to an employee to satisfy 
the wage condition for getting the JobKeeper 
payment are prescribed by the Regulations as 
excluded salary or wages. 

The effect is that these amounts are excluded 
from the calculations of an employer’s 
superannuation guarantee shortfall and the 
minimum compulsory superannuation contribution 
an employer is required to make in respect of an 
employee to avoid a superannuation guarantee 
charge liability. 

Likewise, the Regulations recognise that an 
employer is only entitled to a JobKeeper payment 
for its employees if the business has suffered a 
substantial decline in turnover.  In these 
circumstances, it is appropriate to require 
employers to only make minimum superannuation 
contributions in respect of amounts that are 
required to be paid to an employee for the 
performance of work.   

Employers would not be required to make 
contributions in relation to additional amounts paid 
to satisfy the wage condition (for example, the 
amount by which $1,500 exceeds an employee’s 
normal pay).   

 

COVID-19 and Division 7A relief 

The ATO has announced some limited relief for 
private companies that have loans to their 
shareholders or related parties that are governed 
by what are referred to as “complying loan 
agreements”. 

A complying loan agreement is entered into to 
avoid triggering an assessable deemed dividend 
that could potentially be equal to the amount of the 
loan from the private company. 

When there is a complying loan agreement 
between a private company and a borrower, the 
borrower must make the minimum yearly 



repayment (MYR) by the end of the private 
company’s income year.  This avoids the borrower 
being considered to have received an unfranked 
dividend, generally equal to the amount of any 
MYR shortfall. 

As a result of the COVID-19 situation, the ATO 
understands that some borrowers are facing 
circumstances beyond their control.  To offer more 
support, the ATO will allow an extension of the 
repayment period for those borrowers who are 
unable to make their MYR by the end of the 
lender’s 2019–20 income year (generally 30 
June). 

Requesting the extension 

A request for a 12-month extension can be made 
through the completion of an online application.  
Borrowers will be asked to confirm the shortfall, 
that the COVID-19 situation has affected them 
and that they are unable to pay the MYR as a 
result. 

When the ATO approves an application, it will let 
the borrower know they will not be considered to 
have received an unfranked dividend.  This is 
subject to the shortfall being paid by 30 June 
2021. It will not be necessary to submit further 
evidence with the application. 

This particular streamlined process established by 
the ATO only applies to applications for an 
extension of up to twelve months for COVID-19 
affected borrowers.   It is still open to a borrower 
to apply to obtain a longer extension of time 
outside the streamlined process. 

 

80 cents per hour 'shortcut' method 
for home office expenses has been 

extended 

Back in April 2020 the ATO announced that a 
'shortcut' method was to be made available to use 
from 1 March 2020 until 30 June 2020 for 
individuals claiming home office expenses due to 
COVID-19.   The ATO has recently announced an 
extension of this shortcut method to also include 1 
July 2020 to 30 September 2020.  

In summary, a taxpayer can claim a deduction of 
80 cents for each hour they work from home due 
to COVID-19 as long as the individual is: 

 working from home to fulfil their employment 
duties and not just carrying out minimal tasks 
such as occasionally checking emails or 
taking calls; and 

 incurring additional deductible running 
expenses as a result of working from home. 

A taxpayer does not have to have a separate or 
dedicated area of their home set aside for 
working, such as a private study. 

The shortcut method rate covers all deductible 
running expenses such as: electricity and gas 
used for heating/cooling and running electronic 
items used for work purposes; depreciation and 
repair of assets used for work purposes; work-
related phone and internet costs. 

 

Superannuation guarantee rate 

increase update 

Recently, arguments both for and 
against increasing the rate of 
compulsory superannuation 
guarantee ('SG') have continued to 
be tossed around! 

The SG is the compulsory amount of 
superannuation an employer must pay into an 
eligible employee’s chosen super fund.  

The rate of SG has been frozen at 9.5% of an 
employee’s ordinary wages since July 2014, but 
from 1 July 2021 it is due to incrementally increase 
(by 0.5% each financial year) until it ultimately 
reaches 12% in July 2025.   

As a result, the superannuation guarantee rate is 
currently set to increase to 10% from 1 July 2021. 

At this stage, despite a lot of political rhetoric and 
media coverage, no change has been announced 
to change these set plans.  

 

JobKeeper 2.0 - tweaks to the 
‘Decline in Turnover' Tests 

On 21 July 2020, the Government 
announced that the JobKeeper 
Payment (‘JKP’) would be 
extended until 28 March 2021 

(i.e., for a further six months beyond its original 
end date of 27 September 2020).   

As a result, JKPs will now be made over two 
separate extension periods, being: 

 Extension period 1 – which covers the 
seven new JobKeeper fortnights that 
commence on 28 September 2020 and end 
on 3 January 2021; and 

 Extension period 2 – which covers the six 
new JobKeeper fortnights that commence on 
4 January 2021 and end on 28 March 2021. 

Furthermore, on 7 August 2020, the Government 
announced adjustments to JobKeeper 2.0 to 
expand the eligibility criteria for JKP, primarily in 
the wake of the tougher COVID-19 restrictions 
recently imposed in Victoria.   

These adjustments will apply nationwide, and the 
crucial amendments include adjustments to the 
proposed new ‘Decline in Turnover’ tests 
applicable from 28 September 2020. 



More specifically, to qualify for the JKP in the two 
new extension periods (outlined above), 
businesses will now only have to demonstrate that 
their actual GST turnovers have decreased (in 
accordance with the applicable rates) in the 
previous quarter. 

For these purposes, the applicable rate of decline 
in turnover required to qualify for the JKP is 
determined in accordance with the existing rules 
(e.g., 30% for entities with an aggregated turnover 
of $1 billion or less).   

Specifically, to be eligible for the JKP Extension 
Period 1 (i.e., from 28 September 2020 to 3 
January 2021), businesses only need to 
demonstrate an applicable decline in turnover in 
the September 2020 quarter. 

This differs from the previously announced 
JobKeeper 2.0, where they would have been 
required to show that they had suffered an 
applicable decline in turnover in both the June and 
September 2020 quarters. 

To be eligible for the JKP Extension Period 2 
(i.e., from 4 January 2021 to 28 March 2021) 
businesses only need to demonstrate an 
applicable decline in turnover in the December 
2020 quarter. 

Whereas under the previously announced 
JobKeeper 2.0, they would have been required to 
show that they had suffered an applicable decline 
in turnover in each of the June, September and 
December 2020 quarters. 

Importantly, the dual payment rate system 
originally proposed in JobKeeper 2.0 will remain, 
with the full rate of payment decreasing from 
$1,500 to $1,200 per fortnight from 28 
September 2020 and then to $1,000 per fortnight 
from 4 January 2021.   

The proposed reduced rates (being $750 from 28 
September 2020 and $650 from 4 January 2021) 
will also remain for employees and business 
participants who worked fewer than 20 hours per 
week in the relevant period.  

 

Expanded eligible employee 
definition for JobKeeper 

Additional recently implemented JobKeeper 
changes mean more employees will qualify for 
JobKeeper payments from 3 August 2020. 

This is primarily because:  

 the eligible employee test has been 
extended from 3 August 2020 to include 
eligible employees who were employed on 1 
July 2020 (in addition to the original 1 March 
2020 employment date) who are not 
currently nominated for the JKP by another 
entity; and 



 from the fortnights commencing on 3 August 
2020 and 17 August 2020 (i.e., JobKeeper 
fortnights 10 and 11) employers will have 
had until 31 August 2020 to meet the ‘wage 
condition’ for all new eligible employees 
included in the JobKeeper scheme under the 
1 July eligibility test. 

Importantly, as a result of these recent tweaks to 
the JobKeeper scheme, participating employers 
should have provided any new eligible employees 
with an employee nomination form. 

The onus is on employers to ensure all of their 
employees now eligible for JKPs as a result of the 
new 1 July test are given the opportunity to be 
included.  

 

Minimum wage increases by 1.75% 

An increase to the minimum wage of 1.75% will 
start rolling out for the first full pay period from 1 
July 2020. 

The increase applies to minimum rates in awards 
in 3 stages: 

 Group 1 Awards - from 1 July 2020 
o Frontline Heath Care & Social 

Assistance Workers 
o Teachers and Child Care 
o Other Essential Services 

 Group 2 Awards - from 1 November 2020 
o Construction 
o Manufacturing 
o A range of other industries 

 Group 3 Awards - from 1 February 2021 
o Accommodation and Food 

Services 
o Arts and Recreation Services 
o Aviation 
o Retail 
o Tourism  

You can find the full list of impacted Awards on 
the Fair Work Ombudsman’s website. 

For anyone not covered by an award or an 
agreement, the new national minimum wage of 
$753.80 per week or $19.84 per hour, applies 
from the first full pay period starting on or after 1 
July 2020. 

The minimum wage increase does not impact on 
workers receiving above the minimum wage.  

For employees at or close to the minimum wage, 
it is essential that employers are aware of the 
impact and timing of the increase to avoid falling 
foul of their industrial and superannuation 
obligations. 

 

 

 

https://www.fairwork.gov.au/about-us/news-and-media-releases/website-news/the-commission-has-announced-a-1-75-increase-to-minimum-wages?utm_content=132364931&utm_medium=social&utm_source=twitter&hss_channel=tw-425561567


Year-end requirements - SMSF 

If you are a member of a self-
managed superannuation fund, you 
would be aware that your fund is 
subject to audit each year. Our SMSF 

team have asked that you ensure that the 
following documents are forwarded to our office 
when compiling your records for accounting and 
audit purposes: 

 Copies of all bank statements for the full 
financial year,  

 Holding statements for direct shares at 
30th June,  

 Property valuations/appraisals if not 
obtained in the last 3 years – please note 
with Covid-19 some properties 
(commercial or residential) may have 
changed in value substantially which will 
mean we will require a more recent 
valuation (even if only obtained a year 
ago), 

 Life insurance renewal notices showing 
Sums Insured (not just the invoice), 

 Property insurance schedules showing 
the address of the property and the sum 
insured (not just the invoice). 

COVID-19 and your SMSF 

COVID-19 has had an impact on many 
SMSFs. We look at the key issues. 

Early release of superannuation 

When a member of your fund wants to access 
up to $10,000 of their superannuation early 
under the COVID-19 measures, there are 
some additional steps that trustees need to 
take. Trustees will need to ensure their deed 
allows for early release, the member has met 
the eligibility criteria for release, and ensure 
that no funds have been released until the 
release authority from the ATO has been 
received. This will be a 2019-20 audit area of 
focus. 

Tenant Rent Relief 

Setting rent for a tenant that is less than 
market value in an SMSF is usually a breach 
of superannuation laws. If the rental relief is 
provided to a related party, then the situation 
can become trickier as the difference between 
the rent charged and the market value can 
amount to a loan and potentially put the fund 
in breach of the in-house asset rules.  

However, to manage COVID-19 rent 
reductions for SMSF landlords, the ATO has 
stated that for the 2019-20 and 2020-21 
financial years it will not take action  

 where the rental relief is provided on arms-
length terms. That is, the relief is in line with 
the National Cabinet Mandatory Code of 
Conduct for commercial leasing principles, 

has a set timeframe to it, and the reason for 
the relief and the relief provided is 
documented. 

Relief for related party loans 

If your SMSF has a limited recourse borrowing 
arrangement in place with a related party, and 
that related party provides repayment relief, 
this would ordinarily be a breach of the 
superannuation rules. The ATO however will 
accept the relief if it is provided on reasonable 
terms similar to commercial banks (see 
the Australian Banking Association's website for 
comparison), the relief and the reasons for it 
is documented, and is for a set period of time. 

A fall in asset values 

If the assets of your SMSF have fallen in 
value, you should consider whether the 
current asset allocation is consistent with the 
fund’s investment strategy, and if the long-
term goals of the fund continue to be met. 

If you need to sell assets and make a capital 
loss, such as a loss on residential real estate, 
this loss can be offset against any capital 
gains. If the capital loss exceeds any gains, 
this loss can be carried forward and applied 
against future capital gains. 

No deductions are available for unrealised 
gains (a fall in value for assets the fund 
continues to own). 

Minimum pension payments 

For funds drawing a pension, minimum draw 
down rates for the 2019-20 and 2020-21 years 
has been halved.  

 ATO Superannuation rates & thresholds 

Beware of Phishing scams 

Phishing scams generally involve tricking you 
into giving out personal information such as 
bank account numbers, passwords, credit card 
numbers and other personal details.  It is best to 
treat emails with suspicion if: 

 You receive an email from an 
unexpected source 

 You receive  an email that has 
unexpected content  

 You receive an email from what appears 
to be a legitimate source (such as your 
bank, ATO, internet service provider or 
accountant) that appears to come from 
an unknown email address or asks you 
to click on a link to a website that you 
are unfamiliar with. You can test this by 
hovering over the email address or link 
to view the details without actually 
clicking on the link. 

Always err on the side of caution and contact the 
sender by telephone directly if unsure. 

https://www.ausbanking.org.au/banks-enter-phase-two-on-covid-19-deferred-loans/
https://www.ato.gov.au/Rates/key-superannuation-rates-and-thresholds/?page=10


 

Staff News 

We would like to 
extend a warm 
welcome to Danielle 
Kaminski who 
commenced work in 
the Home Hill Office in 
July. Danielle is a long 
term Burdekin 
resident and is a 
welcome addition to 
the tax and accounting 
team. Danielle has 
completed a Bachelor 
of Business degree 
and has many years’ 
experience in public 
practice.  

 
We would also like to 
welcome Louise 
Wilkie, who started 
with the financial 
planning team in Ayr 
in July. Louise brings 
to her role a wealth 
of experience in 
small business 
administration. 
 
 
 
 

 Renai Elphinstone has recently joined the tax and 
accounting team in Ayr and brings with her many 
years of experience in public practice. Renai holds 
a Bachelor of Commerce degree and is a 
Chartered Accountant. Welcome Danielle, Louise  
& Renai! 
 

 

 

 

 

 

 

 

 

 

 

We have also celebrated some significant staff 
milestones over the past few months. 
Congratulations to Jenna Ryder who celebrated a 
10 year anniversary with ML Partners, and to 
Susan Catanzaro and Rachael Booth who have 
both recently celebrated 20 years with us. Thanks 
for your commitment, service and your valued 
contributions to the ML team! 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Quote of the month  

 “When you're finished changing, you're 
finished.”~ Benjamin Franklin 

 

 

 

Please Note: Many of the comments in this publication are general in nature and anyone intending to apply the 
information to practical circumstances should seek professional advice to independently verify their interpretation 
and the information’s applicability to their particular circumstances. 


