
 

 

 
 
 
 
 
 

 

 

Extension of the $150,000 threshold 
for the instant asset write-off rules 

As announced last week, the 
Government is planning to extend 
the $150,000 instant asset write-
off threshold for a further 6 months 

until 31 December 2020. This means that the 
higher threshold can apply to assets that are first 
used or installed ready for use for a taxable 
purpose on or after 12 March 2020 and by 31 
December 2020 (assuming all other basic 
conditions are satisfied). 

The Bill also extends the temporary suspension of 
the 5 year lock-out rules that can apply when an 
SBE chooses not to use the simplified 
depreciation rules. The suspension of these rules 
will be extended to 30 June 2021. 

Modifications will also be made to the rules for 
entities that have a substituted accounting period 
to improve access to the higher instant asset 
write-off thresholds. The way these rules are 
currently drafted has meant that entities with a 
year-end other than 30 June have not had the 
same level of access to the rules as entities using 
a standard 30 June year-end date. 

What’s changing on 1 July? 

 Company tax rate reduces to 26% for base 
rate entities 

 Cents per km rate for work-related car 
expenses increase to 72 cents 

 Expected reforms to allow 66 and 67 years 
olds to make voluntary superannuation 

contributions without satisfying the work test. 
This reform is not yet law. 

 Age limit for making superannuation 
contributions to your spouse increases from 
69-74. This reform is not yet law. 

 For those 67 and under, reforms will enable 
you to use the ‘bring forward rule’ to make 
up to three years of non-concessional 
contributions. That is, you can make non-
concessional contributions of up to $300,000 
from the 2020-21 financial year. 

JobKeeper key dates 

Businesses that have enrolled in the 
JobKeeper Scheme and identified 
their eligible employees are 
reminded that they will need to 

make a monthly declaration to the ATO to ensure 
they continue to receive JobKeeper payments. 

The monthly declaration must be made by the 
14th day of each month to claim JobKeeper 
payments for the previous month.  

If you are enrolling for JobKeeper payments for 
the first time after May, you must enrol your 
business and identify your eligible employees 
and business participant by the end of the 
month that you wish to claim for. 

As part of the declaration, businesses will need to: 

 ensure they have paid their eligible 
employees at least $1,500 (before tax) in 
each JobKeeper fortnight they are claiming 
for; 
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 re-confirm their eligible employees, 
including notifying if an eligible employee 
has changed or left employment; and 

 provide the current and projected GST 
turnover of the business – note, this is not 
a retest of the eligibility of the business. 

For example, to claim JobKeeper payments for 
the May 2020 JobKeeper fortnights, businesses 
must report their GST turnover for the month of 
May 2020 as well as their projected GST turnover 
for the month of June 2020 by 14 June 2020. 

The monthly declaration can be lodged through 
the ATO business portal or through STP-enabled 
software.  Alternatively, tax agents can assist 
clients by lodging the monthly declaration on 
behalf of registered clients. 

Please contact our office if you require assistance 
with making the JobKeeper declaration. 

Home office expenses 

With the increased numbers of 
people working from home due to 
COVID-19, the ATO has released 

specific guidance softening the 
rules around claiming deductions for home office 
expenses, including a ‘shortcut’ set rate method. 

Firstly, the ATO has reduced the usual 
requirements to be ‘eligible’ to claim the 
expenses, which usually require a specific area 
set aside for work purposes. During this period 
the ATO is allowing home office expenses to be 
claimed if: 

 The taxpayer is working from home to 
fulfil their employment duties or to run 
their business; and 

 They are incurring additional running 
expenses as a result.  

Broadly, there are three mechanisms by which 
taxpayers will be able to calculate the deduction 
allowable: 

1. Actual expenses: This would involve a 
determination of the actual expenses 
incurred and establishing a percentage of 
work or business use to calculate the 
deduction. 

2. ‘Normal’ set rate method: Apply the 
ordinary set rate of 52 cents an hour (this 
covers claims for home office electricity, 
gas for heating, cleaning and the decline 
in value of home office items) and 
separately claim deductions for other 
expenses such as computer 
consumables, stationery, phone and 
internet expenses or the decline in value 
of a computer, laptop etc (i.e. on an 
actual expenses basis). 

3. The ‘shortcut’ set rate method: This 
allows a set rate of 80 cents an hour to 
be claimed, however this covers all of the 
expenses mentioned in 2 above, both 
those included and excluded under the 
‘normal’ set rate calculation. 

Taxpayers will be able to choose which method 
provides the largest deductions, and it will be 
important to note that this may not always be the 

shortcut method. 

 

ATO reminder for employers – 
Finalise STP data for 2020 

The ATO has issued a reminder to 
employers who report through Single 
Touch Payroll (‘STP’) – which should 
be all employers, unless an 

exemption or deferral applies – that they will need 
to finalise payroll information for the 2020 income 
year by making a declaration.  

The due date for making finalisation declarations 
is: 

 14 July 2020 for employers with 20 or more 
employees; and 

 31 July 2020 for employers with 19 or 
fewer employees. 

Employers that finalise through STP are not 
required to provide payment summaries to 
employees and lodge a payment summary annual 
report to the ATO.  

Instead, employees will be able to access their 
payroll information (for preparation of their 2020 
tax return) through a registered tax agent or via 
ATO online services. 

Guidance on JobKeeper reporting via 
STP 

The ATO has issued guidance to help employers 
reporting eligible employees and JobKeeper top-
up payments through Single Touch Payroll 
(‘STP’).   

For each eligible employee, employers must notify 
the ATO: 

 when an eligible employee started being 
paid JobKeeper payments; 

 top-up payments to employees earning 
less than $1500 per fortnight; and 

 when an employee is no longer eligible and 
JobKeeper payments need to be stopped. 

The ATO says this process will be managed 
through the 'STP Pay Event' by entering the 
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relevant JobKeeper description (as outlined 
below) in the 'Other Allowances' field.   

To report the JobKeeper start fortnight for an 
eligible employee: 

Use the description ‘JOBKEEPER-START-FNXX’ 
where ‘XX’ represents the JobKeeper fortnight 
from which the first payment is made.   

Report the amount as ‘zero’, or as $0.01 if the 
software does not support reporting ‘zero’. 

To report a top-up payment for an eligible 
employee ordinarily earning less than $1,500 
per fortnight: 

Use the description 'JOBKEEPER-TOPUP' for the 
top-up amount. 

To report the first full JobKeeper fortnight an 
employee became ineligible: 

Use the description ‘JOBKEEPER-FINISH-FNXX’ 
where ‘XX’ represents the JobKeeper fortnight in 
which the last payment is made. 

For example, an employee resigns, and their last 
payment was on 13 May 2020.  As this falls in 
JobKeeper fortnight 04 (being 11/05/2020 – 
24/05/2020), the description 'JOBKEEPER-
FINISH-FN04' should be used to notify the ATO 
that the employee is not eligible for JobKeeper 
from FN05. 

Making corrections to (previously reported) 
JobKeeper start and finish information 

The ATO’s guidance identifies several situations 
where errors made in reporting the JobKeeper 
start or finish information may need correction and 
sets out options for doing so.   

In particular, guidance is provided for making 
corrections where: 

 the wrong employee was reported as 
starting or finishing; 

 a later start or finish fortnight is incorrectly 
reported; 

 an earlier start or finish fortnight is 
incorrectly reported; or 

 a future-dated start or finish fortnight is 
reported.   

The ATO is urging employers to exercise extreme 
caution to ensure the accuracy of originally 
reported information as multiple corrections 
cannot be made through the STP Pay Event, 
'Other Allowances' field. 

 

The ATO’s JobKeeper targets 

The ATO is looking carefully at 

businesses that appear to have 

made adjustments to their 

circumstances to meet the JobKeeper eligibility 

requirements where, if those adjustments had not 

been made, the entity would have been ineligible 

or had lower JobKeeper payments. Or, where 

adjustments have been made to enable another 

entity or subcontractor to meet the decline in 

turnover test. 

Industries or businesses that have not 

experienced adverse trading conditions and those 

that appear to have increased staff numbers are 

likely to be looked at closely. In its guidance, the 

ATO sets out a series of examples that are likely 

to attract their attention:  

 Increase in staff – where the number of 

staff the business reports have increased 

beyond levels that were previously 

required to run the business prior to 1 

March 2020. 

 Deferring supplies – in industries unlikely 

to be adversely impacted by the 

pandemic, the business agrees with its 

customers to defer making supplies, 

resulting in the company’s projected GST 

turnover declining to the level required to 

meet the turnover test. 

 Bringing forward supplies - in industries 

unlikely to be adversely impacted by the 

pandemic, the business brought forward 

supplies to be able to meet the decline in 

turnover test in a following month or 

quarter. 

 Restructures – the example given by the 

ATO is a company that leases assets to 

third parties. The leasing business is 

generally unaffected by the pandemic. 

However, the business restructures and 

transfers the assets of the business to a 

new company. It then withholds the 

payment of dividends from the new 

company to the business resulting in a 

decline in the turnover of the business. 

 Management fee manipulation – where 

inter-entity management fees are 
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charged, the timing of the fee is changed 

to meet the decline in turnover test. 

 Reduction in payments to 

subcontractors – where a business has 

reduced or deferred payments to 

subcontractors to enable them to meet the 

decline in turnover test. The ATO has 

stated that they will review the business 

and the subcontractors. 

 JobKeeper used to reduce cost of 

supplies to customers – in this scenario, 

the business and its customers agree to 

reduce, waive or defer payments to 

enable the business to meet the decline in 

turnover test. JobKeeper is then used to 

fund the reduction in payments. In effect, 

JobKeeper is paying for the payment 

reduction.  

Low risk scenarios 

If your industry or business has been adversely 

impacted by the pandemic, regardless of your 

structure or arrangements, it is unlikely the ATO 

will review your situation unless there has been an 

obvious attempt to increase JobKeeper 

payments.  

To add certainty, the ATO notes that where a 

service entity that employs staff for a related entity 

has reduced management fees, either because 

the service agreement has been changed to 

reduce the fee by an amount that is proportional 

to the reduction in the trading entity’s external 

turnover,  staff have been stood down, or where 

the related entities cannot afford to pay the fee, 

and the industry is adversely impacted by the 

pandemic, the ATO will not generally seek to 

apply compliance resources. 

 What happens if you got it wrong? 

If your structure or the way you have accessed 

JobKeeper is on the ATO target list, this does not 

mean that there is a problem.  

Eligibility to JobKeeper is generally based on an 

estimate of the negative impact of the pandemic 

on an individual business’s turnover. Some will 

experience a greater decline than estimated while 

others will fall short of the required 30%, 50% or 

15%. There is no clawback if you got it wrong as 

long as you can prove the basis for your eligibility 

going into the scheme.  

For those that, in hindsight, did not meet the 

decline in turnover test, you need to ensure you 

have your paperwork ready to prove your position 

if the ATO requests it. You will need to show how 

you calculated the decline in turnover test and 

how you came to your assessment of your 

expected decline, for example, a trend of 

cancelled orders or trade conditions at that time.  

SMSFs may be able to offer rental 
relief to related party tenants 

As a result of the financial effects 
of the COVID-19 pandemic, some 
self-managed superannuation 

funds (‘SMSFs’) which own real property may 
want to give a tenant – who is a related party – a 
reduction in rent because the related party tenant 
has had a collapse in revenue. 

Charging a related party a price that is less than 
market value is usually a contravention of the strict 
legislative rules SMSFs and their trustees are 
required to follow.  

The ATO has recently advised that its approach 
for the 2019–20 and 2020–21 financial years is 
that it will not take action if an SMSF gives a tenant 
– even one who is also a related party – a 
temporary rent reduction, waiver or deferral 
because of the financial effects of COVID-19 
during this period. 

If there are temporary changes to the terms of the 
lease agreement in response to COVID-19, it is 
important that the parties to the agreement 
document the changes and the reasons for the 
change.  You can do this with a minute or a 
renewed lease agreement or other 
contemporaneous document.   

New super guarantee amnesty 

On 6 March 2020, the government introduced a 
superannuation guarantee ('SG') amnesty.  

This amnesty allows employers to disclose and 
pay previously unpaid super guarantee charge 
('SGC'), including nominal interest, that they owe 
their employees, for quarter(s) starting from 1 July 
1992 to 31 March 2018, without incurring the 
administration component ($20 per employee per 
quarter) or Part 7 (double SGC) penalty. 

In addition, payments of SGC made to the ATO 
after 24 May 2018 and before 7 September 2020 
will be tax deductible. 

Employers who have already disclosed unpaid 
SGC to the ATO between 24 May 2018 and 6 
March 2020 don’t need to apply or lodge again. 
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Employers who come forward from 6 March 2020 
need to apply for the amnesty. 

The ATO will continue to conduct reviews and 
audits to identify employers not paying their 
employees SG.  

 

HomeBuilder: What is it and how do 
you access it? 

The Government has announced 
grants of $25,000 to encourage 
people to build a new home or 
substantially renovate their existing 

home. 

The HomeBuilder scheme targets the residential 
construction market by providing tax-free grants of 
$25,000 to eligible owner-occupiers, including first 
home buyers, to build a new home or substantially 
renovate their existing home. 

The grants will be distributed by the revenue office 
of the State or Territory where you live or plan to 
live.  

There are a few complexities to this grant that both 
home builders/renovators and the building 
industry need to be across before jumping in and 
signing a new contract on the expectation that the 
grant will apply. 

 

 Eligibility 

Eligibility criteria apply to the individuals applying 
for the grant and the building project: 

 Individual eligibility 

The HomeBuilder scheme is available to owner 
occupiers including first home buyers. It is not 
accessible to owner builders, developers or 
investors.  

To be eligible you need to be: 

 An individual (not a company or trust); and 
 18 years of age or older; and 
 An Australian citizen. 

And, you need to meet the income test. To be 
eligible, you cannot earn more than: 

 Individuals - $125,000 based on your 
2018-19 or later tax return 

 Couples - $200,000 based on both of your 
2018-19 or later tax returns 

 The building project eligibility 

The building contract must be signed between 4 
June 2020 and 31 December 2020. And, the 
construction or renovation must commence within 
three months of the contract date.  

The grants are available if you build a new home 
or renovate a home to live in (your principal place 
of residence) where: 

 New home* - The property value (house 
and land) does not exceed $750,000 

 Renovation** - Substantially renovate 
your existing home, where: 

o The renovation contract is 
between $150,000 and $750,000, 
and 

o The value of your existing property 
(house and land) does not exceed 
$1.5 million 

* house, apartment, house and land 
package, off-the-plan, etc. 
** renovation works must be to improve the 
accessibility, safety and liveability of the 
dwelling. It cannot be for additions to the 
property (such as swimming pools, tennis 
courts, outdoor spas and saunas, sheds or 
garages (unconnected to the property)). 

 If you own or have purchased land but have not 
signed a contract to build your home, you may 
meet the eligibility criteria if you:  

 Own a property (house and land), and 
knock down the house to rebuild – this will 
be counted as a substantial renovation, 
and therefore subject to the renovation 
price range of $150,000 to $750,000 
provided the total value (house and land) 
of the property does not exceed $1.5 
million pre-renovation; 

 Own vacant land before 4 June 2020, and 
then build, the total value of the land and 
new build cannot exceed $750,000; or 

 Buy the land after 4 June 2020, and then 
build, the total value of the land and build 
cannot exceed $750,000. 

 Integrity measures and pricing 

Building contracts must be at arms-length, that is, 
the parties cannot be related or connected. 

Renovations or building work must be undertaken 
by a registered or licenced building service 
'contractor' (depending on the state or territory you 
live in) and named as a builder on the building 
licence or permit.  

When it comes to price, the terms should be 
commercially reasonable, and the contract price 
should not be inflated compared to the fair market 
price. The rules enable the purchaser to request 
that the builder demonstrate that the contract price 
for the new build or substantial renovation is no 
more than a comparable product (measured by 
quality, location and size) as at 1 July 2019. 

Interaction with first home owner grant 

schemes 
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The HomeBuyer grant does not exclude first home 
buyers from accessing other grants and 
concessions such as the First Home Owner Grant, 
stamp duty concessions, the First Home Loan 
Deposit Scheme, and First Home Super Saver 
Scheme. 

 Problem areas 

As the building contract is entered into before the 
grant is approved, it will be important that the grant 
is not essential to finance the building project, just 
in case the grant is not approved. 

In addition, as the builder needs to commence 
work within three months of the contract date, it 
will be important to ensure that the contract 
recognises the commencement dates. 

 

Have casual workers been granted 
annual leave? 

News headlines recently stated that casual 
workers have won the right to paid leave following 
a decision in the Federal Court. As usual, the devil 
is in the detail.  
At present, there is no global change granting 
Australian casual workers paid leave. The case 
however, highlights the long running problem of 
determining over time, who is a permanent staff 
member and entitled to paid leave and other 
benefits, and who is a casual worker entitled to a 
casual loading. 
In the WorkPac v Rossato case, WorkPac, a 
specialist mining and engineering labour hire 
company, employed Mr Rossato as a casual 
worker across six consecutive employment 
contracts for a continuous period of approximately 
three and a half years. Over that time, Mr Rossato 
was paid a casual loading of 25% of the minimum 
rate of pay payable under the Enterprise 
Agreement, which was in part, paid in lieu of 
leave.  
Mr Rossato worked every shift he was rostered for 
except where he was given approval to take rest 
and recreation, and when his partner was airlifted 
to hospital.  
In its decision, the Federal Court found that Mr 
Rossato was a permanent full-time employee 
across each of his contracts and entitled to his 
accrued leave entitlements and payment for the 
public holidays where he was rostered off work. 
WorkPac was unable to reduce the liability owing 
to Mr Rossato by the casual loading paid to him 
over the course of his contracts, with the court 
noting, “There is a superficial attraction to the 
notion that something given in substitution of an 
entitlement has an equivalent value to the 
entitlement itself and is therefore of the same 
character.”  
Each of the contracts signed by Mr Rossato 
contained a declaration headed “Casual or 
Maximum Term Employee.” However, the court 
reiterated the observation that, “agreements by 

which people are engaged to work are typically 
partly written, partly oral and “partly left to evolve 
by conduct” as time goes on.” That is, what the 
employee signs up to does not necessarily define 
what the employment relationship becomes. 
The WorkPac v Rossato case does not generally 
award casual employees paid leave entitlements 
but it does highlight the problem that can occur 
over time where the nature of the employment 
arrangement changes from casual to a more 
permanent arrangement. 
Recognition of this pathway from casual to 
permanent employment is now a part of many 
Modern Awards. The Fair Work Commission’s 
updates to Modern Awards rolled out across this 
year include a Right to request casual 
conversion clause that enables a long-term casual 
worker to request permanent employment. The 
employer can refuse that request but only on 
“…reasonable grounds and after there has been 
consultation with the employee.” 
The pathway also has political impetus with the 
Prime Minister’s recent ‘JobMaker’ speech at the 
National Press Club nominating the issue as one 
of the five working groups for negotiation. 
 
In brief: types of employment 
 

 Permanent employees – full-time or part-
time. Benefits include paid leave, 
notification on termination, redundancy 
where applicable, and on 12 months 
continuous service, parental leave, right to 
request flexibility, and access to unfair 
dismissal. 

 Casuals - has no guaranteed hours of 
work or commitment of work in advance, 
does not have to accept work on offer, 
usually works irregular hours, doesn't get 
paid sick or annual leave, can end 
employment without notice (unless notice 
is required by a registered agreement, 
award or employment contract). Is entitled 
to a casual loading, and unpaid carer’s 
and family and domestic violence leave. 

 Long-term casuals - a casual employee 
employed by the business on a regular 
and systematic basis. There is a 
commitment to ongoing work (the 
employer has not made it clear that they 
should not have an expectation of ongoing 
work). Long-term casuals have the same 
entitlements as casual workers except 
they are also entitled to take parental 
leave, request flexible working 
arrangements, and access to unfair 
dismissal. 

 Shiftworkers - an employee who works 
shifts and gets an extra payment for 
working shift hours. Generally, Awards or 
agreements have a specific definition of 
what a shiftworker is and the conditions 
that apply. Refer to the relevant Award for 
the definition of full time, part time or 
casual employees. 
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 Fixed term contract – same entitlements 
as permanent employees but the 
employment relationship is for a fixed 
period. Where the contract is continually 
renewed, disputes may arise as to 
whether the employee is a permanent 
employee. 

 Independent contractor – Generally, 
contracted to the business to produce a 
specific result for the business (as 
opposed to hours worked).  Operates 
autonomously to the business, is 
generally financially self-reliant, and 
chases profit (that is a return on risk) 
rather than simply a payment for the time, 
skill and effort provided. 

 
Refer to the Fair Work Ombudsman for 
clarification of your specific scenario. 
 

 

 ATO reminder about salary 
packaged super 

The ATO has provided employers with a recent 
reminder that, from 1 January 2020, there has 
been a legislative change to ensure that when an 
employee sacrifices pre-tax salary in return for an 
additional concessional contribution into 
superannuation, it will not result in a reduction in 
the 9.5% Superannuation Guarantee (‘SG’) 
obligation their employer has even though doing 
so reduced their Ordinary Time Earnings. 

The ATO has provided information for employers, 
payroll software providers and intermediaries who 
may need to change the way they calculate SG. 

The ATO advises that, from 1 January 2020, you 
calculate the minimum amount of SG on the 
employee's ‘OTE base’.  This is the sum of the 
employee's OTE and any OTE amounts they 
sacrifice in return for super contributions. 

Additionally, super contributions to an employee's 
fund under an effective salary sacrifice 
arrangement no longer count towards an 
employer’ super guarantee obligations 
 
 
 
 

Staff Movements 
 
We would like to wish both Megan & Sabrina well 
as they commence new chapters in their lives. 
Both ladies have recently left ML to embark on 
new beginnings. Thank you both for being valued 
members of the ML team.   

  

 
 

 

 
 

Quote of the month:  
  

“Difficult roads often lead to beautiful 
destinations. The best is yet to come."  
~Zig Ziglar. 
 

Please Note: Many of the comments in this publication are general in nature and anyone intending to apply the 
information to practical circumstances should seek professional advice to independently verify their interpretation 
and the information’s applicability to their particular circumstances. 

https://www.fairwork.gov.au/employee-entitlements/types-of-employees
https://www.fairwork.gov.au/employee-entitlements/types-of-employees

